
 
 ZONING BOARD OF APPEALS 
 MINUTES 
 
 August 13, 2019 – Regular Meeting 
 Delta Township Administration Building 
 
I CALL TO ORDER 
 
 Chairman Newman called the meeting to order at 6:00 p.m. 
 
II PLEDGE OF ALLEGIANCE 
 

Chairman Newman led the Board and others present in reciting the Pledge of Allegiance to the 
Flag. 

 
III ROLL CALL 
 

Members Present: Arking, Cascarilla, Hicks, Laforet, Newman, Parr, and Frezell 
 
Members Absent: Parr and Frezell 
 
Others Present:  Assistant Planning Director Dave Waligora  

 
IV SET AND ADJUST AGENDA: 
 

There were no changes made to the agenda. 
 

V APPROVAL OF MINUTES 
 

May 29, 2019 – Special Meeting 
 
MOTION BY LAFORET, SECONDED BY ARKING, THAT THE MINUTES OF THE MAY 29, 2019 
SPECIAL MEETING BE APPROVED AS SUBMITTED.  VOICE VOTE.  CARRIED 5-0. 
 

VI NEW BUSINESS 
 

Case No. V-19-7-13: Five (5) Dimensional variances to construct a 26 x 28 addition onto the 
existing two-stall attached garage. 
 

1. Table 9.02-A.1 – Front Yard Setback for an Accessory Building in the RC District, where 
the front yard setback is 30 feet and the applicant is requesting +13 feet. 

 
2. Section 4.17.D – Supplemental Dimensional Regulations – Permitted Front Setback 

Reductions, which sets a minimum front yard setback no less than 20 feet, and the 
applicant proposes +13 feet. 

 
3. Table 9.02-A.1 – Rear Yard Setback for an Accessory Building in the RC district, where the 
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rear yard wetback is 30 feet and the applicant is requesting +9 feet. 
 

4. Table 9.02-A.1 – Maximum Square footage of Attached Accessory Buildings in the RC 
District, which allows for a maximum 1200 square feet, while the applicant proposes 
1404 square feet. 

 
5. Table 4.11-C-11 – Maximum Lot Coverage Ratio, where the ordinance permits a lot 

coverage ratio of 30% in the RC District, and the applicant proposed 38.05%. 
 
Mr. Waligora said the request this evening was for an addition of two stalls on an existing two-
stall garage.  The property is located at 234 Richard Avenue and zoned RC, Moderate Density 
Residential.  Mr. Waligora noted that the Board had been provided with an aerial photo, a photo 
of the building, as well as dimensions of the house per the Township’s assessing records.  The 
subject parcel is a corner lot within the Oak Park subdivision and that the home was considered 
a non-conforming lot in regards to area and lot width.  Mr. Waligora noted that the placement of 
the building is also non-conforming along the front yard of + 13 feet.  After further review of the 
applicant’s request, staff found that the applicant would not only need a front yard variance, but 
also a rear yard and lot coverage variance as well. 
 
Mr. Arking asked why the Board members were provided with the Americans with Disabilities 
and Fair Housing Act. 
 
Mr. Waligora said one of the persons who resides on the property was a person with a disability 
and they wanted to make the Board aware of the act. 
 
Mary Perkins, 234 Richard Avenue, Lansing, Michigan, said she was requesting the variance in 
order to accommodate a handicapped accessible van and ramp in the future.  Ms. Perkins noted 
that her fiancé had a progressive muscle disorder that will eventually put him in a wheelchair 
and they wanted to take care of matters now instead of waiting.  She noted that her fiancé 
currently drove a pick-up truck that didn’t fit into her current garage. 
 
Ms. Cascarilla questioned if the applicant received staff’s comments about the stated alternative 
proposal in the staff report. 
 
Mr. Waligora said yes and that he had provided the applicant with the staff report. 
 
Ms. Cascarilla said staff’s alternative proposal indicated a slightly smaller garage which may 
eliminate some of the variance requests, but still provide them with additional garage capacity. 
 
Mr. Waligora said after surveying properties within the neighborhood, staff found that several 
properties had similar reduced front and rear yard setbacks, but a garage exceeded 1,200 square 
feet or a lot coverage greater than 30%.  He said the subject parcel actually had one of the 
largest lot coverage ratios that staff could find in the immediate area.  Mr. Waligora said the 
Board could possibility grant a front and rear yard variance which would allow for up to a 6’ x 26’ 
addition which would provide additional garage capacity and meet most of the Township’s 
standards. 
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Ms. Perkins said at the present time, her garage didn’t have tall enough doors and she wasn’t 
sure it would fit a handicapped accessible van with a ramp.  She noted that they had researched 
the amount of space that would be needed and that staff’s alternative didn’t take into 
consideration the height of the garage doors. 
 
Ms. Cascarilla questioned if the applicant’s research included the feasibility of raising the height 
of the garage. 
 
Ms. Perkins inquired about staff’s surveying of other properties in close proximity to the subject 
parcel for similarities to what she was requesting and the fact that she had spoken to a 
representative from the Handicapped Accessible and Fair Housing Center who was surprised 
staff had not surveyed the entire neighborhood versus those properties in close proximity.  Ms.  
Perkins said the representative was also surprised that the guidelines for granting a variance 
didn’t permit her to use other properties in the neighborhood as a reason why she should be 
granted a variance, but it appeared that the Board could use the fact that there were no other 
properties similar to hers as a reason to deny her request. 
 
Mr. Hicks said it really wasn’t that the Township could use things as a shield in one instance and 
a sword in another instance.  He said the overall look of the neighborhood is one of many criteria 
used, and that the ordinance also provides a part where rights similarly enjoyed by other 
property owners are taken into consideration.  Mr. Hicks said in this instance, staff recognizing 
the fact that this was an older neighborhood that was platted before the current Zoning 
Ordinance, and that it worked in the applicant’s favor in the sense that there is recognition other 
properties have reduced setbacks.  He felt staff offered an alternative because it would be more 
in keeping with what others enjoyed in the neighborhood.  Mr. Hicks noted that during his 
tenure serving on the Board, he couldn’t remember the last time the Board granted a lot 
coverage ratio variance to allow the expansion of structures to go beyond the 30% lot coverage 
ratio. 
 
Mr. Perkins questioned if people with disabilities had come before the Board in the past. 
 
Mr. Hicks answered yes and proceeded to provide examples of different variance requests the 
Board had received from people with disabilities. 
 
Ms. Perkins said she would be agreeable to constructing something smaller that could be 
attached to what she already had and still accommodate a handicap accessible van. 
 
William Guilford said he was currently in the process of selling his home at 7780 Vermontville 
Highway that had a 24’ x 40’ garage where he stored vehicles he enjoyed as a hobby.  While he 
has been forced to give up riding motorcycles, he still enjoyed owning a classic vehicle and boat. 
Mr. Guilford noted that while he was making the transition, he was in need of enhancing his 
mobility due to the progressive nature of his disease.  Mr. Guilford reviewed the research he had 
done on full size wheelchair accessible vans and the dimensions used as a bench mark. 
 
Mr. Hicks questioned why the applicant couldn’t increase the size of the existing structure, or 
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rebuild, so the applicant ended up with the same footprint, however, it sounded like the 
applicant’s biggest issue was the height of the existing garage. 
 
Mr. Guildford said the existing garage didn’t have a standard seven foot tall door.  He said per 
current building standards, a 7’ x 9’ door was considered a single overhead garage door. 
 
Mr. Hicks said it was mentioned that the applicant couldn’t park their current vehicle in the 
garage. 
 
Mr. Guilford said he currently drove a full-size pickup truck which needed a minimum height of 
seven feet and that the width of the garage was such that he would have to retract his side 
mirrors.  Mr. Guilford noted that the existing garage consisted of old cinderblock construction 
that was difficult to modify and that they had proposed to add on to the existing garage in order 
to allow passage through both garages. 
 
Mr. Hicks questioned if the ingress and egress into the garage would be left the same. 
 
Mr. Guilford said that was correct. 
 
Mr. Hicks felt alternations would have to be made to the height of the existing garage in order to 
accommodate a larger vehicle. 
 
Mr. Guilford said the existing grade would have to be adjusted approximately six inches in order 
to accommodate a full seven foot tall door. 
 
Ms. Laforet questioned if it would be possible to change the grade on the existing garage in 
order to achieve what the applicant needed. 
 
Mr. Guilford addressed the issues they would incur by attempting to retrofit the existing garage 
versus adding on to the existing garage without disrupting the integrity of the existing garage 
and still provide a separation and handicap accessibility between the two buildings. 
 
Mr. Arking questioned if the goal this evening was to accommodate three bays for motor 
vehicles, one of which was a handicapped accessible van, and one other bay for storage. 
 
Ms. Perkins said she would be willing to downsize from a 26’ x 28’ addition to a 16’ x 30’ addition 
in order to accommodate the dimensional depth. 
 
Mr. Guilford noted that they originally were requesting to add two additional bays to the existing 
two-car garage, but they were now offering the Board a compromise and requesting only one 
additional bay in order to accommodate a handicap accessible van. 
 
Mr. Arking questioned if the applicant had consulted with a professional builder. 
 
Mr. Guilford said they have not consulted with a professional builder yet and that they wanted 
to obtain the necessary approvals from the Township before they proceeded any further. 
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Ms. Cascarilla asked the applicant to explain why their original request for a 20’ x 26’ addition to 
allow for two bays was sufficient to accommodate their needs, but now the applicant was 
requesting a 16’ x 30’ addition to accommodate one bay. 
 
Mr. Guilford said they wanted to be able to accommodate a full-size wheelchair accessible van in 
the near future.  He noted that there were a lot of key elements about the home that worked 
really well for them and that they planned on staying in the home long-term.  Mr. Guilford said 
at this point in time, they were trying to be as efficient as possible with their money and 
resources.  He said the information they provided as part of their request came from the ADA 
website as benchmarks for a full-size wheelchair accessible van. 
 
Mr.  Newman inquired about the applicant’s alternative proposal to the variance request. 
 
Mr. Waligora said the applicant’s alternative proposal for a 30 foot depth would affect the rear 
yard setback which would necessitate new public notice.  He noted that the Board could grant a 
variance up to the amount of the published variance, but they could not go beyond the 
published variance. 
 
Mr. Guilford said the 30 foot dimension wouldn’t breach the existing footprint of the house to 
the adjacent property line. 
 
Mr. Waligora said any new development was required to meet the Township’s current Zoning 
Ordinance standards.  He noted that the applicant’s southern portion of the existing house was 
closer to the lot line than the garage. 
 
Mr. Hicks questioned if the applicant could accommodate their needs by tearing down the 
existing garage and rebuilding and based on the alternative the applicant had presented, how 
would that layout on the property. 
 
Mr. Waligora said the applicant would still need a front yard setback variance due to the fact 
that the subject parcel was a corner lot with two front yard setbacks.  He said the extra six feet 
would be under the 30% lot coverage ratio if they removed an existing accessory building on the 
property.  Mr. Waligora said during staff’s discussions with the applicant, making modifications 
to the existing garage in order to accommodate their needs wasn’t a feasible solution and that 
staff had indicated a complete tear down may be more feasible. 
 
Ms. Parker said she misunderstood that scenario. 
 
Mr. Hicks noted that due to the fact that the applicant was considering an alternative to their 
original variance request, it may be beneficial to table the request this evening so that the 
applicant could work with staff on this issue.  He noted that if the Board acted on the request 
this evening and the variance request was denied, the applicant would have to wait a full year 
before they could apply for another variance. 
 
Mr. Guilford said there would be substantial cost associated with tearing down the existing 
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garage, as well as the limited timeframe they had before winter. 
 
Mr. Hicks said he didn’t disagree with the applicant’s assessment about the timing of the project, 
but general case law states that if there is a lesser variance that would accomplish the same 
thing, the larger variance should be denied, or if there is an alternative that would allow for the 
project or the property to remain, or the goal to be accomplished without a variance, then the 
variance should be denied in that regard as well.  Mr. Hicks noted that the goal of the courts was 
strict compliance which is the rule in regards to the Zoning Ordinance because a variance is a 
permission slip to violate the ordinance.  He said the Board was not trying to redesign the 
applicant’s project, but rather the Board’s questions centered on trying to fit it within the 
confines of the existing ordinance. 
 
Mr. Guilford said the initial variance request for a 28’ x 26’ addition onto the existing garage 
would not be granted. 
 
Mr. Hicks said he could not speak for the entire Board, but he would not support a lot coverage 
ratio variance. 
 
Mr. Waligora said when he researched the conditions within the applicant’s neighborhood, he 
found evidence of many other properties with front yards less than the 30 feet with rear yards, 
and when looking at garage size and lot coverage, so you are one sole lot in your plat and the 
houses he pulled around you were also on one sole lot with the same size except for the houses 
on Julian Avenue were a little bit less deep.  Mr. Waligora said there were reasons why he didn’t 
do the other houses around you because he was trying to find residences specifically with your 
criteria.  Mr. Waligora said he understood the reasoning why the applicant was requesting the 
variance and he was trying to offer a suggestion on what he thought may be a reasonable 
request based on previous rulings the Board had made.  He said even in the applicant’s 
neighborhood other people have gotten front yard variances because that is how that 
neighborhood is constructed and it’s not necessarily out of place.   
 
Mr. Guilford said in order to benefit from that the wall would have to come completely out in 
order for the east door or space to grow and add to the footprint. 
 
Mr. Waligora said the Township’s Assessing records have the area of the applicant’s garage at 
676 square feet. 
 
Mr. Hicks said he wanted to clarify that when he stated that he couldn’t support the variance 
resulting in a lot coverage ratio greater than 30%, he was referring to as applied for and that he 
wasn’t speaking to the alternative plan. 
 
Ms. Laforet asked if it would be beneficial for the applicant to meet with staff and come up with 
a plan that would be more feasible and within the 30% lot coverage ratio and include a builder 
who could design some type of site plan for the Board’s review. 
 
Mr. Guilford said they intended to hire a builder, but the variance process has taken longer than 
they anticipated.  Mr. Guilford said they would be open to tabling the request this evening. 
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Ms. Laforet felt it would be beneficial to table the request this evening so that the applicant 
could come back before the Board with a drawing the Board could review before rendering a 
decision.  She agreed with Mr. Hicks in that the Board would have to act on what was before the 
Board this evening which she would have a hard time supporting. 
 
Mr. Newman said what Board members were conveying this evening was that they were looking 
at ways to support the applicant, however, based on the fact that the applicant’s alternative plan 
wasn’t part of their original application, the Board would have to act on what had been 
submitted this evening.  He said the Board was suggesting that the applicant sit down with staff 
and put their alternative plan on paper and amend their original application so that it would 
make it easier for the Board to render a decision. 
 
Mr. Hicks reiterated the fact that the Board wasn’t trying to redesign the applicant’s project and 
require them to submit engineered plans, but rather the Board was suggesting the applicant use 
staff’s expertise and attempt to create something that would minimize the variances required 
and work around the lot coverage ratio. 
 
Mr. Guilford questioned where they should concentrate their efforts on to come up with 
something that would be agreement to the Board. 
 
Mr. Hicks said he wasn’t suggesting one way or the other how the Board would act on the 
request if it came back before the Board, but given a general historical view, variances that keep 
in line with what currently existed was always viewed in a better light than creating a new 
requirement for a variance. 
 
Ms. Parker felt they were at a disadvantage by having two front yards due to having a corner lot. 
 
Ms. Cascarilla said after looking at the request further, she didn’t feel it would be possible to 
accommodate the applicant’s needs without the need for a variance, especially a rear yard 
variance.  However, she felt it made sense to look at other options as discussed and attempt to 
limit the variance request regarding the maximum lot coverage and staying under the 30% lot 
ratio.  Ms. Cascarilla said she also wanted to point out the information the Board had been 
provided with in regards to ADA accommodations.  She felt there was significant reference made 
to variances and cases where decisions were made in favor of individuals with disabilities against 
municipalities where they failed to make reasonable accommodations.  Ms. Cascarilla felt there 
were legitimate concerns regarding accessibility to the applicant’s home given its challenges, but 
she wanted to try to be accommodating in much as the law allowed and felt that could be part of 
the Board’s basis as they looked at what was before them.  Ms. Cascarilla agreed with the rest of 
the Board in that it would be beneficial for the applicant to work with staff to come up with an 
alternative plan for the Board’s review. 
 
Mr. Arking agreed with the Board’s comments this evening and felt tabling the request this 
evening to allow the applicant to work with staff would be beneficial.  He also felt it would be 
beneficial for the applicant to include a builder in those discussions that was familiar with the 
Township’s regulations. 
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Ms. Laforet wanted the applicant to keep in mind when looking at total lot coverage the 
possibility that accommodations may need to be made to the home itself. 
 
Mr. Guilford said the fact that the house was all one level was beneficial and he didn’t foresee 
any alternations having to be made to the home other than modifications being made to 
doorways and access points. 
 
Mr. Waligora provided the applicant with a timeline of submission of materials for an August or 
September meeting agenda. 
 
Mr. Newman asked if there was anyone in the audience who would like to speak on the request 
this evening. 
 
There was no one. 
 
MOTION BY HICKS, SECONDED BY CASCARILLA, THAT CASE NO. V-19-7-13 BE TABLED PENDING 
THE APPLICANT WORKING WITH STAFF AND ALLOWING TIME TO MEET AGENDA SUBMISSION 
NOTIFICATION REQUIREMENTS.  VOICE VOTE.  CARRIED 5-0. 
 

VII OLD BUSINESS 
 

Mr. Waligora informed the Board about current code enforcement issues. 
 

VIII STAFF COMMENTS 
 
IX BOARD COMMENTS 
 

X ADJOURNMENT 
 
 Mr. Newman adjourned the meeting at 7:18 p.m. 
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DELTA CHARTER TOWNSHIP 
Mary Clark, Secretary to the Zoning Board of Appeals 
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